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Costs Decision 
Site visit made on 16 July 2018 

by Robert Parker  BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  22 August 2018 

 

Costs application in relation to Appeal Ref: APP/W1145/W/18/3195921 
Agricultural barn, Aldercott Farm, Pancrasweek, Holsworthy EX22 7JN 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Mr R Cleave for a full award of costs against Torridge District 

Council. 

 The appeal was against the refusal to grant prior approval for change of use of an 

agricultural building to a dwelling. 
 

 

Decision 

1. The application for an award of costs is allowed in the terms set out below. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that, irrespective of the outcome 
of the appeal, costs may only be awarded against a party who has behaved 

unreasonably and thereby caused another party to incur unnecessary or 
wasted expense in the appeal process. 

3. There has clearly been a mistake in the drafting of the refusal reason. However, 
cross-reference to the officer report is all that is required to establish the nature 
of the Council’s concerns. The outcome of the appeal hinged upon whether the 

planning objection could be overcome through the use of conditions. The 
regulations permit this, provided that the condition is reasonably related to the 

subject matter of the prior approval.  

4. The appellant put forward conditions which would secure the demolition of 

agricultural buildings adjacent to the site and the non-livestock use of another 
building. The Council did not provide any substantive explanation as to why, in 
its opinion, such conditions would not meet the tests set out in paragraph 55 of 

the National Planning Policy Framework. Neither did it dispute that the barns 
are not required for the purposes of agriculture on the holding. 

5. The PPG advises that local planning authorities are at risk of an award of costs 
where they refuse planning permission on a planning ground capable of being 
dealt with by conditions, where it is concluded that suitable conditions would 

enable the proposed development to go ahead. In the present case, conditions 
can be used to make the appeal scheme acceptable. Those conditions are 

necessary, relevant to planning and to the development to be permitted, 
enforceable, precise and reasonable in all other respects. 
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6. The Council failed to provide any evidence to support its vague assertion that 

conditions would be impractical and unenforceable, and that such conditions 
would harm the farm business. This constitutes unreasonable behaviour which 

has resulted in the appellant having to incur the unnecessary cost of lodging an 
appeal. 

7. I therefore find that unreasonable behaviour resulting in unnecessary or 

wasted expense, as described in the PPG, has been demonstrated and that a 
full award of costs is justified. 

Costs Order  

8. In exercise of the powers under section 250(5) of the Local Government Act 
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

and all other enabling powers in that behalf, IT IS HEREBY ORDERED that 
Torridge District Council shall pay to Mr R Cleave, the costs of the appeal 

proceedings described in the heading of this decision; such costs to be 
assessed in the Senior Courts Costs Office if not agreed.  

9. The applicant is now invited to submit to Torridge District Council, to whom a 

copy of this decision has been sent, details of those costs with a view to 
reaching agreement as to the amount. 

 

Robert Parker 

INSPECTOR 
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